- BriTiSH COLUMBIA

'{"7} COMMISSIONER FOR
N_” | TEACHER REGULATION

IN THE MATTER OF THE TEACHERS ACT, SBC 2011 c. 19
AND
IN THE MATTER CONCERNING
JAMES DOUGLAS THWAITES
I
CONSENT RESOLUTION AGREEMENT

BETWEEN:
THE COMMISSIONER, APPOINTED UNDER THE TEACHERS ACT
(the “Commissioner™)
AND:
JAMES DOUGLAS THWAITES
(“Thwaites”)

BACKGROUND and FACTS

1. Thwaites holds a valid Professional Certificate of Qualification, No . 1t was
issued by the B.C. College of Teachers under the Teaching Profession Act on June 12,
2007, is valid from May 1, 2007, and was continued under the Teachers Act as of
January 9, 2012.

2. At all material times, Thwaites was employed as a teacher on call (“TOC”) by School
District No. 91 (Nechako Lakes) (the “District”).

3. On March 19, 2018, the District made a report to the Commissioner regarding Thwaites,
under section 16 of the School Act.

4.  The following events occurred when Thwaites was working as a TOC at District schools:

a.  InJanuary, 2018, Thwaites was a TOC for a Grade 7/8 class at a District secondary
school. During instructional time, the following occurred:
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i, Thwaites showed his students three inappropriate short films. One called Salad
Fingers featured an animated character who says “the feeling of rust against my
salad fingers is almost orgasmic” followed by “I must caress your rusty kettle.”
The second film was called “Don’t Hug Me I’'m Scared” which shows puppets
drawing skulls, then trying to glue glitter on an anatomical heart, cutting a pie
comprised of bloody meat and writing out the word “death.” The third video was
called “ASDFmovie” which depicts stick characters including one female
stabbing another in a fit of jealousy, and then a number of dead stick children.
Students reported finding these films weird, creepy and inappropriate.

ii.  Thwaites spoke to his class about his pending divorce, the related expense, and
the fact that he was dating a worran from overseas.

b. On February 26, 2018, Thwaites was a TOC for a Grade 3/4 class at a District
elementary school. While talking to a group of four of his students, Thwaites
discussed having “crushes” and asked one student how his girlfriends were and said:

“Oh, you’re such a player”.
On March 16, 2018, Thwaites resigned from the District.

On March 28, 2018, Thwaites completed the course Reinforcing Respectful Professional
Boundaries offered by the Justice Institute of B.C.

Thwaites has been previously issued letters of expectation as follows:

a. OnJune 1, 2016, the principal of a District school issued Thwaites a letter of
expectation. In that letter, Thwaites was reminded to:

o Make a special effort to connect with students that encourages learning and
growth ,

o Speak and act with courtesy, respect and dignity at all times.

e Understand that studenis have a righi to an educational environment that is
safe and healthy.

e Demonstrate value and care for students and always act in their best interests.

b. On November 6, 2017, the District issued Thwaites a letter of expectation. In that
letter, Thwaites was reminded to:

o Understand that all students and staff have a right to an educational
environment that is safe and respectful at all times.

o Be responsible for establishing a positive school climate where professional
boundaries are established and maintained. '
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o Speak and act with courtesy, respect and dignity at all times when dealing
with students and other adults. V

On January 15, 2019, the Commissioner considered this matter and determined to propose
a consent resolution agreement to Thwaites, in accordance with section 53(1)(a) of the
Teachers Act.

CONSEQUENCES

9.

10.

11.

12.

13.

14.

15.

This Agreement is made under section 53 of the Teachers Act.

Thwaites understands and acknowledges that this Agreement is not effective until executed
by the Commissioner, and that the date of execution by the Commissioner will be the
effective date of this Agreement (the “Effective Date”).

Thwaites admits that the facts set out in paragraphs 1 to 6 of this Agreement are true.

Thwaites admits that the conduct described in paragraph 4 of this Agreement constitutes
professional misconduct and is contrary to Standard #1 of the Standards for the Education,
Competence and Professional Conduct of Educators in British Columbia, Fourth Edition,
January 2012.

Thwaites agrees to a 2-day retroactive suspension of his certificate of qualification under
sections 53 and 64(b) of the Teachers Act. The suspension was served on September 11
and 12, 2018.

In determining that a suspension is an appropriate consequence, the Commissioner
considered the following factors:

a. Thwaites has acknowledged that he demonstrated poor judgment in his interactions
with students and in sharing inappropriate videos and personal information with them.

b. Thwaites failed to modify his behaviour after concerns were raised in letters of
expectation arising from conduct which had previously occurred in two different
schools.

c¢. Thwaites has completed the course Reinforcing Respectful Professional Boundaries
offered by the Justice Institute of B.C.

d. A suspension was imposed retroactively as Thwaites is currently teaching in a small
school in a remote community whose students would be adversely affected by a
suspension served during the current school year.

Thwaites agrees not to make any statement orally or in writing which contradicts, disputes
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or calls into question the terms of this Agreement or the admissions made in it.

EFFECT OF THE AGREEMENT

16.

17.

18.

19.

20.

The Director will record the terms of this Agreement on the Teacher Regulation Branch’s
online registry under section 79(d) of the Teachers Act.

Thwaites acknowledges that this Agreement will be published in accordance with section
54 of the Teachers Act, which includes posting the Agreement, in full, on the following
website: www.bcteacherregulation.ca.

Notification of this Agreement will be made in accordance with section 55 of the
Teachers Act.

A breach by Thwaites of any term in this Agreement may constitute professional
misconduct which may be the subject of separate discipline proceedings.

Thwaites acknowledges and understands that if the Commissioner has reason to believe
that he has breached any term of this Agreement:

a.  the Commissioner may initiate an investigation under section 47(1)(b) of the
Teachers Act into his conduct; and

b.  the conduct and matters described in the “Background and Facts” to this Agreement
are admissible in that inquiry as proof that Thwaites has admitted to the conduct and

matters set out in this Agreement.
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21. Thwaites acknowledges that he has voluntarily entered into this Agreement with the
benefit of independent legal advice, and that he fully understands the terms and conditions

set out in this Agreement.

Signedin Y2 fooche. ,B.C.
this © day of ),; ] Vv ,2019. mes Dougla waltes
/
Signed in V&V\r Couvey~ BC. 7)\_/%
this [ b day of 3-4,‘ 7[ ,2019. Howard L. Kushner, Commissioner
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